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Abstract

Public comments submitted during agency rulemakings can provide rich insight into stakeholders’
viewpoints around contentious political issues but have been largely untapped as a data source by
social scientists. This is in part due to the lack of access to comments in machine-readable formats
and in part due to the difficulty in analyzing large corpora of textual data. However, new online repo-
sitories and analytic methodologies are beginning to open up this trove of data for researchers.
Using data from the online portal regulations.gov, we employ probabilistic topic modeling to identify
latent themes in a series of regulatory debates about electronic monitoring in the U.S. trucking
industry. Our model suggests that different types of commenters use alternative discursive frames
in talking about monitoring. Comments submitted by individuals were more likely to place the
electronic monitoring debate in the context of broader logistical problems plaguing the industry,
such as long wait times at shippers’ terminals, while organizational stakeholders were more likely
than individuals to frame their comments in terms of technological standards and language suggesting
cost / benefit quantification.
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Introduction

Agency rulemaking provides a unique arena in which any member of the public can submit substantive
feedback to an agency while it is actively formulating new policies. Public comments provide rich
insight into stakeholders’ viewpoints about contentious political issues, but have been largely untapped
as a data source by social scientists, for two reasons. First, until the last decade, public comments were
not accessible in easily analyzable formats, as comments were typically submitted to agencies by mail
and only viewable via a trip to the National Archives or an agency docket room. Second, the same
characteristics that make these comments a rich arena for political participation create challenges for
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researchers who wish to analyze them. Document corpora can be extremely large (in some cases, thou-
sands of documents for a particularly controversial rulemaking), making them unwieldy for qualitative
analysis. And because comments consist of unstructured textual data, they are more difficult to mea-
sure and quantify than other forms of political participation, like voting in elections.

In light of these difficulties, few previous studies of regulatory comments have used quantitative
methodologies to analyze this political forum. But new online repositories and analytic methods are
beginning to open up this trove of data for researchers. The online comment portal regulations.gov
facilitates participation in rulemaking processes by allowing comments to be submitted and viewed
online; in combination with the aggregation efforts of pro-transparency organizations, these data are
newly available to researchers in largely machine-readable formats. And new methods that facilitate
the analysis of large collections of documents hold much promise—in particular, probabilistic topic
modeling (Blei, 2011; Blei, Ng, & Jordan, 2003) allows researchers to systematically and
inductively identify key latent themes in a text corpus.

We use online comment data and topic modeling strategies to investigate 25 years of regulatory
debates around the use of electronic monitoring systems in the U.S. long-haul trucking industry.
Electronic monitoring is hugely contentious within the trucking community and has engendered
vigorous debate among stakeholders around issues like safety and privacy. We use topic models
to uncover thematic patterns in public comments on the proposed regulations. In addition, by
supplementing the model with covariates labeling commenter identity, we identify systematic differ-
ences among the interests and evaluative principles that different groups of stakeholders emphasize.

Public Participation in Rulemaking

Federal agencies are required to seek and consider public input on most new proposed regulations via
“notice-and-comment” procedures, in accordance with the Administrative Procedure Act (5 U.S.C. §
553). An agency officially notifies the public of a new proposal by publishing it in the Federal Reg-
ister; this publication triggers a period of at least 30 days during which anyone—including individuals,
interest groups, corporations, or other government entities—can submit any comment to the agency
regarding the proposal. (In some cases, rules go through multiple rounds of notice-and-comment.) The
agency is then required to consider these comments in formulating a final rule.

Traditionally, a party interested in submitting a comment needed to find the published notice in
the Federal Register and mail the comment to the agency—a high bar for action that effectively
dissuaded most everyday citizens from participating in a meaningful way (Coglianese, 2006;
Mendelson, 2011). The federal government began efforts to make commenting available online
in the 1990s and launched regulations.gov in 2003. The site allows for the submission and viewing
of comments online and is intended to open up the regulatory process by facilitating greater public
access. (Whether these “e-rulemaking” efforts have actually increased meaningful participation,
however, is a matter of considerable debate [Coglianese, 2006; Cuéllar, 2005; Shulman, Schlosberg,
Zavestoski, & Courard-Hauri, 2003].)

The comment process is a unique form of political participation from both agency and public
perspectives. To the agency, notice-and-comment is largely a data-gathering mission. The process
ostensibly permits agencies to draw on interested parties’ expertize for rules that may be highly tech-
nical or detailed. Topics of regulation are often very specific and fine-grained, so it is to agencies’
advantage to have interested parties provide them with relevant research (but see Wagner, 2010 for
a critical take on information exchange in rulemaking). In addition, agencies often have close enforce-
ment relationships with the industries most closely affected by new regulations, so it is advantageous
to foresee potential problems and “take the temperature” of a field before a rule is passed.

From a public perspective, the comment process offers a unique forum in which to provide
feedback to a governing body while it is formulating new rules. Unlike electoral participation or
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direct democracy measures, regulatory commenting allows for regular, unstructured, substantive
participation in government in a formalized arena.

Substantial critiques exist regarding how effective commenting is as a tool for influencing policy
as well as the extent to which comment processes may be ““captured” by resource- and expertise-rich
corporations and special interests rather than everyday individuals. We do not focus on these
evaluations of rulemaking as a political process, which have been ably addressed by other research-
ers (Coglianese, 2004a; Cuéllar, 2005; Golden, 1998; Wagner, 2010; Yackee & Yackee, 2006).
Rather, we make use of rulemaking as a data site. Despite their debatable efficacy, public comments
undeniably provide unique insight into the political concerns, values, and frames articulated by
participating stakeholders around contentious political issues—and are newly accessible to research-
ers, thanks to their recent online availability.

Topic Modeling for Analysis of Textual Political Data

Rich data sources demand rich methodological strategies for their analysis. Previous analyses of
public comment data have generally concerned the process of rulemaking, and are most commonly
critiques of the effectiveness of public comment on substantive regulatory outcomes. We take a
different approach, tapping comments as a data source for understanding alternative framings of
contentious political issues.

We turn to probabilistic topic modeling in order to analyze a large corpus of comment text. Topic
modeling is an exploratory strategy that allows us to detect the latent thematic structure of a set of
documents (Blei, 2011). In our analysis, we use latent Dirichlet allocation (LDA), a simple type of
probabilistic topic model (Blei et al., 2003).

LDA generates “topics” as lists of words drawn from the vocabulary used in the text corpus; the
topic is based on the distributions of those words over the vocabulary. The topics are generated
inductively by the model based on the likelihood of words to co-occur within documents. LDA pro-
duces the topics through a probabilistic approximation of Bayesian inference. Starting with a set of
seed topics (often randomly generated), the algorithm iteratively alters these topics to best match the
set of data being learned. LDA also generates proportions for each document for each topic, so that
each document can be described as being proportionally composed of (or, interpretively speaking,
“about”’) a number of topics that are expressed by the words used in that document. For details about
the algorithmic and computational aspects of LDA, see Blei et al. (2003).

Topic modeling is a good match for a data source like public comments. Because the procedure is
automated, it enables analysis of much larger text corpora than would be feasible by hand. Since topics
are generated inductively by the model and not predefined by the researcher, the technique protects
against implicit coding bias caused by the constraints of researcher knowledge. And because the
method assumes that a single document can contain multiple topics (in contrast to some other docu-
ment clustering methods; see Blei & Lafferty, 2009), it enables researchers to draw insights from inter-
relations among themes, both within documents and within the dataset as a whole.

As described, public comments are rich data because commenters express all manner of concerns in
unstructured ways. Comments run the gamut from technical specifications to personal stories and from
thoughtful reflection to threats and name-calling. Many comments defy easy categorization as being
for or against the proposal at issue. Thus, hand-coding such documents can be a particularly difficult
task; topic modeling appeals because it can uncover hidden patterns in even a varied set of documents.
To our knowledge, ours is the first study making use of topic modeling to analyze public comment
data. Previous analyses have commonly relied on hand-coding (Cuéllar, 2005; Golden, 1998; Krawiec,
2013; Wagner, Barnes, & Peters, 2011; Yackee & Yackee, 2006); however, see Kwon, Shulman, and
Hovy (2006), Cardie, Farina, Aijaz, Rawding, and Purpura (2008), and Lau, Law, and Wiederhold
(2005) for notable discussions of other machine-learning approaches to comment data.
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Electronic Monitoring of Truckers’ Work Hours

We apply topic modeling to public comments stemming from a regulatory debate around the use of
electronic monitoring systems in the U. S. long-haul trucking industry. In this section, we provide
context for this debate. Our knowledge about the electronic monitoring debate in the trucking
industry comes from the first author’s intensive qualitative research on the subject, which has
included multisited ethnographic fieldwork, extensive review of regulatory and technical documents
and media sources, and over 50 interviews with individuals associated with the trucking industry
(including drivers, firm representatives, fleet managers, technology vendors, and regulators).

According to federal regulations, long-haul truck drivers in the United States may work a limited
number of hours each day; these restrictions are a safety measure intended to reduce the risk of acci-
dents caused by overtired drivers.! Drivers have traditionally been required to keep track of their
work hours via paper logbooks, which may be spot-checked by law enforcement officers at weigh
stations or at roadside.

However, truckers have long evaded the timekeeping rules by keeping inaccurate records of their
work time. Paper logbooks are relatively easy to “fudge”—enforcement is inconsistent, and it is
difficult and time consuming for an inspector to disprove their contents. Drivers are typically paid
by miles driven and thus have incentive to drive more than is permitted (Belzer, 2000). And, because
trucking companies and customers emphasize and often incentivize on-time service, drivers face
pressure to get goods to their location on time despite the contingencies of highway travel
like weather, traffic, and mechanical breakdowns.

In response to this problem, the Federal Motor Carriers Safety Administration (FMCSA), the
federal agency responsible for overseeing commercial vehicle safety, has been pursuing the use
of electronic monitoring of truckers’ work time in place of paper logbooks. The device under con-
sideration, called an electronic on-board recorder (EOBR), attaches directly to the truck and creates
an electronic record of when the truck is being driven. Many EOBRs are already in use on the road
today, as a number of large trucking firms use them as part of broader fleet management systems to
monitor and communicate with their employees while they are on the road.

Since 1987, four major rulemakings concerning EOBRs have been proposed. A 1987 action per-
mitted voluntary use of EOBRs for compliance with the hours-of-service (HOS) rules; in 2003, a
mandate for EOBRs in all trucks was proposed but ultimately not adopted (for reasons including
significant doubts about the efficacy and costs of a mandate). A 2004 rule mandated EOBRs for car-
riers with a high rate of noncompliance with HOS rules, and a 2010 proposal (currently under con-
sideration) again seeks to mandate the installation and use of EOBRs in all trucks.

EOBRs are very controversial in the trucking industry, and these rulemakings have generated a
great deal of disagreement among stakeholders. Large organizational interests (like insurance groups,
public safety coalitions, and many large trucking firms) tend to support their use, based on the assump-
tion that they will increase compliance with HOS rules. But many truck drivers and small companies
ardently oppose EOBRs; they object to the costs of the devices and resent the implication that they are
not trustworthy. As an occupational culture, truckers value their independence and autonomy, and
many consider the so-called “black boxes” an infringement on their privacy.

The electronic monitoring debate is an ideal site for examining political contention, as the
proposed regulations attracted comment from a wide variety of parties, motivated by very different
concerns. Divergent frames characterize what the EOBR debate is “about™ for different stake-
holders, and what evaluative principles they use to understand and form opinions about the
regulations at issue (Boltanski & Thévenot, 1999). Because the issue is framed in many different
ways, the parties tend to “talk past” one another. In addition, because many individuals (primarily
truck drivers) submitted comments, the debate allows us to see differences in rhetoric between indi-
viduals and the organized interests that often dominate regulatory comment processes.
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Research Approach
Obtaining and Processing the Data

Despite the fact that comments are newly available online, a number of processing steps were
required to assemble our dataset and prepare it for analysis. As described, most comments are view-
able via the regulations.gov online portal, which also permits bulk download of comment metadata
for a particular rulemaking (e.g., commenter name, date of submission, etc.)—but not, at this time,
bulk download of the text of the comments themselves. Fortunately, the Sunlight Foundation—a
nonprofit organization devoted to using technology to increase government transparency—produced
a web scraper that allowed us to bulk download the text of comments from the 1997, 2004, and 2010
rulemakings. Most documents were already in machine-readable format, either because they were
entered as text into the website comment field directly or because they were uploaded in .doc or .pdf
formats and digitized by Sunlight using optical character recognition (OCR). Approximately 200
comments, most of which were handwritten submissions mailed to the agency, had not been
digitized; these comments were hand-transcribed.

The 1997 proposed regulation was a broad proposal that included provisions about EOBRs as
well as other aspects of trucking policy (e.g., proposed changes to the number of hours truck drivers
could drive). That proposal generated a good deal of public feedback (about 23,000 written
comments), much of which was irrelevant to the EOBR provision we were interested in. In order
to filter this docket to relevant comments only, we generated a list of 59 “inclusion words”
(“EOBR,” “logbook,” brand names of EOBR manufacturers, etc.) derived from our reading of
other comments on the issue; only comments including one or more of these words were included
in the analysis. Based on our review of the results, we believe this filter process was over- rather than
underinclusive (i.e., included some irrelevant comments in the data set rather than omitting relevant
comments).

For completeness, we also wanted to include comments from the 1987 rulemaking, which
predated regulations.gov and were not available online. These data were obtained by scanning these
documents manually at the National Archives in College Park, Maryland; they were then digitized
using OCR and hand-transcription.

With our data assembled, we performed two additional preprocessing steps. First, we excluded all
documents from the dockets that were not identified as “comments” (e.g., regulatory evaluations
performed by the FMCSA). Second, some documents were labeled as being from “multiple submit-
ters”—these were typically multiple discrete comments that had been combined by FMCSA into
one (ostensibly for administrative purposes). These were excluded from our analysis, since having
multiple unconnected authors of a single “document” would violate the underlying assumptions of
the model.

We performed four main processing steps on the remaining data to create the “dictionary” for the
topic model. First, we stemmed all of the words (reducing, for instance, play, plays, and played to a
single word). Next, we filtered out common “stop words™ (the, a, and so on). We also removed
words that were only a single letter or contained only digits. These are common artifacts of errors
in the OCR process or the formatting of mailing addresses but are not relevant to the content of the
comments. Finally, we restricted the dictionary to the 10,000 most common words. This reduces
“noise” in the analysis while eliminating things like unique typos.

As we have described, one advantage of topic modeling is that it inductively exposes latent
themes without a researcher having to prespecify what those themes are. However, as is the case
with any methodological strategy, topic modeling requires the researcher to make a number of ana-
lytical choices in setting up and interpreting the model. For us, these include things like the number
of topics in the model, parameters (such as o) affecting the sensitivity of the model, and the point at
which the model is considered to have stabilized before it returns results. Because the goal of topic
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Table I. Unsupervised Eight-Topic Model. Table | displays the 40 highest-ranked words for each topic. Words
were “stemmed” in the model (e.g., propose, proposes, and proposal are treated as the same word, propos, for
analysis) but have been rewritten as full words here for clarity when applicable. o for this model was set to .01.

Topic | Topic 2 Topic 3 Topic 4 Topic 5 Topic 6 Topic 7 Topic 8
sleep utility fatigue eobr propose propose electronic propose
work work duty carrier cost construction company day
shift regulate study require carrier industry propose work
fatigue operate safety system operate duty eobr rest

day propose period data safety safety address make
perform  vehicle vehicle motor regulate period make park
schedule  safety crash vehicle require day safety road
night exempt accident compliance  industry attach work home
study emergency  carrier hos increase work log company
operate  power rest duty addition transport industry load
effect electric motor operate motor concrete request year
period employee fhwa device dot limit support stop

de day report cost transport delivery pay week
circadian  require research electronic duty maximum september duty
report company highway safety fatigue company law attach
test line day status agency product problem problem
worker duty data log company washington  road sleep
alert state operate technology  benefit clerk load regulate
safety period sleep enforce impact road owner force
fhwa worker work support type december regulate run
subject crew transport violate number dot operate mile
accident  type factor regulate reduce operate shipper require
manage motor commercial standard result deliver hos accident
transport  hos effect location rest nation enforce box
duty transport limit specific year dc govern(ment) family
number  restore perform unit percent nprm trucker industry
data respond require issue estimate highway track area

al response risk perform effect street put safe
increase  customer percent report state seventh cost people
regulate  commercial schedule include small swW people break
research  include flight fleet work mix year december
factor industry measure rods accident increase box put
system call propose agency business flexible device pay

cmv employ involve mandate day require issue tire(d)
the system regulate question administration room include unload
result accident passenger state nation regulate carrier live
human federal bus manage highway project speed find
task part increase paper economic improve business nprm
health outage state manufacture crash profession paid long
railroad limit hos review include business violate back

modeling is to explore themes in a corpus, the interpretability of the topics is of paramount impor-
tance; thus, we made these choices in order to maximize topic interpretability and, ultimately, to
reveal substantively interesting information (Grimmer & Stewart, 2013: 20). This approach priori-
tizes the utility of the model as a means for discovery in place of statistical measures of model fit,
which may be less semantically meaningful (Chang, Boyd-Graber, Gerrish, Wang, & Blei, 2009;
Grimmer & Stewart, 2013).

With our data processed, we performed the LDA analysis, fitting the model to our text corpus of
1.7 million words across 3,569 documents. We ran multiple instances of the model with different num-
bers of topics, starting from randomly selected seeds, and obtained quite consistent thematic results
across runs; for interpretability, we selected a representative 8-topic model reproduced in Table 1.
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(The order of topics is not meaningful.) In light of our prior domain knowledge about the trucking
industry, the topics are readily recognizable as relating to major issues in the EOBR debate. We pro-
vide some interpretations below.

Results
Exploring Themes of the Debate

Topic 4 contains words like eobr, system, device, electronic, and technology and thus clearly per-
tains to the monitoring devices at issue in the proposed regulations. Some words reflect
discussion about technical specifications for the devices (data, standard, manufacture, location),
while others suggest the relationship between technology and compliance with HOS rules (enforce,
compliance, hos, log).

Topic 7 also includes words that refer to the monitoring devices, like eobr, electronic, log, and
device—but also contains terms that suggest an alternative frame around the issue. Topic 7 contains
the telling words problem, track, and box—the last a common term used by truckers to refer to
EOBR devices, as in “black box.” (For a sense of how these words appear in context, consider this
excerpt from a representative comment, “I resent the need for a black box on my truck to track what
I am doing. I am a safe and honest driver.”)

Other revealing words in Topic 7 include pay, paid, load, and shipper. These terms initially
appear to be outside the scope of the pending rules as defined by the agency, but they suggest a set
of concerns that places the electronic monitoring debate in the context of broader problems plaguing
the trucking industry, regarding long waits for trucks to be loaded and unloaded at shippers’ and
receivers’ terminals (called ““detention time””). These wait times, sometimes several hours, are often
unpaid for drivers and can cause significant problems for HOS compliance, as a driver facing a long
delay may run out of available hours to drive to his next destination. Notably, this was also the only
topic that included trucker as a high-ranking word.

What does electronic monitoring have to do with these industry problems? In some respects, they
are discrete issues; the proposed regulations do not concern detention time or driver pay. But our addi-
tional qualitative research on this issue suggests that to many truckers, the issues are inextricably
linked in two ways. First, many drivers facing long delays at shippers’ terminals have traditionally
“fudged” their time logs in order to make up for lost time and money, and electronic monitors would
remove this flexibility in executing their work. Second, many drivers feel that the electronic monitor-
ing effort treats them as “the problem”—as untrustworthy liars—rather than what many see as the root
cause, disorganized shippers who delay their passage. A common sentiment among drivers is that
EOBRs are used to treat drivers like criminals, rather than professionals who are doing their best to
negotiate difficult logistics in the face of countervailing demands. Taken together, then, Topic 4 and
Topic 7 demonstrate starkly different frames around what monitoring devices mean: in one sense, the
regulatory debate is about the EOBR as a technological device, and the salient terms of debate are over
things like technical specifications. In another, the debate is about the EOBR as a tracking device, and
the discourse is bound up with much broader concerns about the industry.

Topic 8 also addresses broader trucking industry issues, also containing words like box, load, pay,
and problem, and adding terms like unload, home, family, and park. Another broad industry prob-
lem, from truckers’ perspectives, is the dearth of safe parking near the highway for drivers who have
run out of hours; drivers commonly fudge their logs in order to find somewhere safe to stop for the
night. In addition, many are concerned that stricter enforcement of HOS rules would keep them away
from their homes for longer periods, since trips are expected to take more time.

Topic 1 and Topic 3 both concern fatigue and sleep, a central motivator for regulating truckers’
work time. Though we expected that fatigue would be a prominent theme in the comments, these
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topics revealed something we did not expect: two different frames for talking about sleep and
fatigue. Although both topics contain some of the same high-ranking words (fatigue, sleep, period,
perform), Topic 3 is much more trucking-specific and reflects the relationship between sleep and
road safety (crash, highway, risk, vehicle, carrier), while Topic 1 reveals a frame that relates sleep
to human biology (circadian, human, health, alert). The division between themes is not 100%
distinct (e.g., the word accident appears in both topics), as is to be expected given the fact that all
comments were submitted to address a trucking safety issue; yet, the multiple sleep-related topics
suggest that alternative frames around the topic of sleep and fatigue exist in the EOBR debate.

Though space constraints prevent us from discussing the remaining topics in detail, they also sug-
gested themes that struck us as plausible and informative. Topic 5 suggests themes having to do with
quantification of the costs and benefits of the proposed rules (cost, benefit, percent, estimate, economic,
increase, number). Topic 2 and Topic 6, with words like utility/electric/power/outage and construction/
concrete/mix, respectively, make sense in light of utility and construction companies’ vigorous
arguments that their work is distinguishable from general trucking and should be exempted from the
regulations; Topic 6 also contained a number of words relating to agency entities and addresses that are
likely in part an artifact of the comment data (e.g., address blocks on some comments).

Revealing Differences Between Stakeholder Groups

We also were interested in understanding how different groups of commenters framed their remarks
around electronic monitoring. By pairing the themes identified by the topic model with data about
commenter identity, we are able to analyze relationships between these identity groups and the
language used in comments submitted by those groups. In order to facilitate comparisons between sub-
sets of the data, we coded each comment based on whether the commenter was an individual (e.g., a
truck driver or concerned citizen) or an organization (like a trucking company or a technology vendor).
This determination was largely based on comment metadata, that is, fields for commenter’s first and
last name and organization on the regulations.gov submission page. In some cases, when metadata
were not available or were ambiguous, we looked for identifying information in the text of the com-
ment, based on explicit identification or other characteristics of the comment (e.g., the use of “I”*).2

We selected the organization/individual axis for comparison for three reasons. First, previous
research on regulatory processes has noted that organizations and individuals tend to bring different
types of concerns to the table in commenting on proposed regulations (Cuéllar, 2005; Yackee &
Yackee, 2006; Wagner, 2010). Second, our intuition based on our research in the trucking industry
was that truck drivers (who would generally submit as individual commenters) would likely frame
electronic monitoring issues differently than large organizational interests. The third reason was
practical: because the determination could usually be made using document metadata, it was feasible
for us to hand-code this attribute for over 3,500 comments.

Because LDA generates topic proportions for each comment as well as the topics themselves, we
were able to discern the degree to which each comment was proportionally “about” each of the
topics in the model. For interpretation, a comment would have proportion 0.15 for topic Y if
the model assigned 15% of the words in the comment to topic Y based on probabilistic approxima-
tion. We determined proportions for each topic within each comment and then were able to make
comparisons between subsets of the data.

Figure 1 displays the mean topic proportions for each topic for individual and organizational
submitters; all differences are significant to the p <.0001 level, except for Topic 1. The graph makes
two dynamics clear. First, comments submitted by individuals were dominated by the concerns
described in Topics 7 and 8—the topics that included unique terms about [black] boxes and tracking
(Topic 7), home and family (Topic 8), and problems around loading and unloading delays (both). On
average, an individual comment was 47% comprising Topic 7 and 25% comprising Topic 8. No
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Figure |. Mean topic proportions for individual and organizational comment submitters (N = 3531). Except
for Topic I, all differences in means are statistically significant at p <.0001. The mean difference for Topic | is
statistically significant at p < .I.

other topic in the model accounted for more than 10% of the words in the average individual com-
ment. This suggests that these themes were dominant frames through which individuals (a very large
number of whom, based on our reading of many of the comments, were truck drivers) viewed the
regulatory process around EOBRs. The themes underlying organizational comments, on the other
hand, were more evenly distributed across topics.

Comparing the mean proportions for specific topics is also instructive. For instance, contrast
Topic 4 (the EOBR “technological” frame) and Topic 7 (EOBRs as tracking boxes, coupled with
concerns about pay and shippers). Organizations more commonly employed the technological frame
in their comments as compared to individuals (11% mean topic proportion for organizational
comments, 4% for individuals) and vice versa for the broader tracking boxes frame (8% mean topic
proportion for organizations, 47% for individuals).

Looking at the distribution of proportions for particular topics can also be informative. For
instance, Figure 2 displays the distribution of proportions for Topic 5 (quantification and cost/ben-
efit terms) across comments by individuals and organizations. (Note that a large percentage of
comments—79% of individual and 50% of organizational comments—have a topic proportion at
or close to zero; this was the case for every topic and simply indicates that a large number of doc-
uments contain no words that are closely associated with the topic, which is unsurprising given the
variety of themes that characterize the corpus.) Beyond these values, we see that the lines are
roughly horizontal until about document proportion 0.2 and then slope quickly down toward
the x-axis, indicating that very few comments are highly concentrated around Topic 5.

Contrast this with Figure 3, which displays the distribution for Topic 7 (again, the tracking boxes/
shipper/pay concerns topic). Here we see a similar pattern for the organization line—but the indi-
viduals line slopes sharply upward at its end, indicating that 20% of individuals’ comments were
highly (more than 90%) concentrated on this topic. This suggests that the frames and concerns rep-
resented in Topic 7 were less likely to be “mixed” with others, perhaps indicating that individual
commenters using this frame considered it to represent the entirety of their concerns.

Confirming Our Results

As we have mentioned, reliance on statistical measures of model fit may lead to the selection of topic
models that are less substantively meaningful (Chang et al., 2009). As such, we do not rely on such
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Figure 2. Distribution of Topic 5 proportions across comments (N = 3,531).
Figure 3. Distribution of Topic 7 proportions across comments (N = 3,531).

measures here. Instead, we use three “confidence checks” in order to assess the validity and robust-
ness of our findings. First, the salient themes returned by our model are confirmed by qualitative
assessment, based on the first author’s multiyear ethnographic, archival, and interview-based research
into the electronic monitoring debate in the trucking industry (see Grimmer & Stewart, 2013, for dis-
cussion of expert evaluation as a validation tool for text analysis). Second, we ran multiple iterations of
the model, starting from different randomly selected seeds and with varying parameters (number
of topics, model sensitivity, etc.). Our findings were quite consistent across these iterations.

Third, in order to confirm the robustness of our findings with respect to differences in salient
themes between identity groups, we ran secondary models on subsets of the data. For the primary
analysis discussed above, we modeled our topics based on the dataset as a whole. In contrast, for
this procedure, we first divided the dataset into identity groups (i.e., comments submitted by
individuals and comments submitted by organizations), created separate topic models for each
subset, and estimated the topic proportions for each document within the subset. We then applied
a statistical inference procedure in order to infer the distribution of these topics on the opposite sub-
set. In other words, we built a model to fit the set of comments submitted by individuals and applied
that model to the comments submitted by organizations (and vice versa). Comparing the document
proportions generated by this procedure confirmed our primary findings. For instance, the model
built on individuals’ comments contained topics about problems like shippers’ delays and parking;
by comparing the estimated and inferred document proportions, we saw that these topics were much
less prevalent in comments submitted by organizations.

Discussion

Previous scholars (Coglianese, 2004b; Shulman et al., 2003) have suggested that e-rulemaking
might open up exciting opportunities for social scientists to reflect on democratic processes and
political participation. We see our project as a response to their call. Newly accessible data sources
coupled with innovative methods invite possibilities for new types of political analysis.

Any new form of research faces complications in execution. Here, the processing steps required
to analyze comment data are nontrivial, particularly if the researcher is interested in older comments
(which are more likely to have been submitted in paper form and would need to be processed using
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OCR, or if handwritten, manual transcription). And because regulations.gov does not yet permit
bulk download of comment text (only metadata), we were dependent on the efforts of Sunlight Labs
to bring transparency to government processes by scraping regulations.gov and making the results
available to us. These complications are likely to be ameliorated in the future as regulations.gov
continues to improve.

Regulatory comments are submitted to further tactical political aims (to influence the agency
toward a particular course of action) and cannot always be considered a pure reflection of interests.
Nonetheless, our data provide revealing clues about how stakeholders attempt to shape the discourse
around electronic monitoring—what justifications and concerns they pose and how they frame them.
Our use of comment data for this purpose is distinct from prior research in that we are not approach-
ing such data principally to make findings about the fairness or efficacy of the regulatory process;
rather, we use them to attempt to understand the discursive construction of a particular policy debate.

That said, it is worth noting that some of the topics that arose in our analysis—particularly topics
that suggest values (like privacy) rather than quantifiable technical or economic evidence and which
situate the electronic monitoring debate in the context of broader industry problems around
detention time, driver pay, and parking—are probably less likely to be recognized by an agency
as it formulates new policies. In fact, this was indeed the case in the trucking debate: in 2010, the
owner-operator drivers’ association successfully sued the FMCSA over its failure to address driver
privacy and harassment in EOBR rulemakings. Previous research indicates that agencies are far less
likely to address “unsophisticated” comments (Cuéllar, 2005) and that value-based information is
more difficult for agencies to manage and less likely to have substantive impact on rules (Steelman,
1999). Our analysis here suggests that individuals were more likely to voice such broad and value-
based concerns, while the frames used in organizations’ submissions were more commonly tailored
around quantifiable data and technical specifications.

Topic modeling is a useful and innovative tool for discovering thematic patterns and alternative
frames in political discourses, as we found around monitoring devices in our data. Other textual
analysis methodologies (like word counts) or researcher-driven categorizations (like coding prespe-
cified categories) are quite likely to miss differences like these. We expect topic modeling to gain
traction as a methodological strategy as new online sources make rich textual data increasingly
accessible to social scientists.
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Notes

1. Daily and weekly limitations apply; the specific limits, which have changed a few times over the years, are
not necessary to rehash for our purposes. The current rules are found at 49 C.F.R. § 395.3.
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2. This technique almost certainly resulted in some categorization errors, though it struck us as infeasible to
read the text of thousands of comments in order to categorize commenter identity with perfect accuracy.
However, our review of several hundred comments suggested that the categorizations generated by this
technique were at least 95% accurate.

References

Belzer, M. H. (2000). Sweatshops on wheels: Winners and losers in trucking deregulation. New York, NY:
Oxford University Press.

Blei, D. M. (2011). Introduction to probabilistic topic models. Communications of the ACM. Retrieved from
http://www.cs.princeton.edu/ ~ blei/papers/Blei2011.pdf

Blei, D. M., & Lafferty, J. D. (2009). Topic models. In A. Srivastava & M. Sahami, (Eds.), Text Mining:
Classification, Clustering, and Applications (pp. 71-93). Boca Raton, FL: Taylor & Francis Group.

Blei, D. M., Ng, A. Y., & Jordan, M. 1. (2003). Latent Dirichlet allocation. Journal of Machine Learning
Research, 3, 993-1022.

Boltanski, L., & Thévenot, L. (1999). The sociology of critical capacity. European Journal of Social Theory, 2,
359-377.

Cardie, C., Farina, C., Aijaz, A., Rawding, M., & Purpura, S. (2008). A study in rule-specific issue categoriza-
tion for e-rulemaking. In Proceedings of the 2008 International Conference on Digital Government
Research (pp. 244-253). Digital Government Society of North America, Montreal, Canada.

Chang, J., Boyd-Graber, J., Gerrish, S., Wang, C., & Blei, D. M. (2009). Reading tea leaves: How humans
interpret topic models. In Y. Bengio, D. Schuurmans, J. Lafferty, C. K. I. Williams, & A. Culotta, (Eds.),
Proceedings of Advances in Neural Information Processing Systems 2009 (pp. 288-296).

Coglianese, C. (2004a). E-Rulemaking: Information technology and the regulatory process. Administrative Law
Review, 56, 353-396.

Coglianese, C. (2004b). Information technology and regulatory policy: New directions for digital government
research. Social Science Computer Review, 22, 85-91.

Coglianese, C. (2006). Citizen participation in rulemaking: Past, present, and future. Duke Law Journal, 55,
943-968.

Cuéllar, M. (2005). Rethinking regulatory democracy. Administrative Law Review, 57, 411-500.

Golden, M. M. (1998). Interest groups in the rule-making process: Who participates? Whose voices get heard?
Journal of Public Administration Research and Theory, 8, 245-270.

Grimmer, J., & Stewart, B. M. (2013). Text as data: The promise and pitfalls of automatic content analysis
methods for political texts. Political Analysis, 21, 267-297.

Krawiec, K. D. (2013). Don’t “screw Joe the plummer”’: The sausage-making of financial reform. Arizona Law
Review, 55, 53—103.

Kwon, N., Shulman, S. W., & Hovy, E. (2006). Multidimensional text analysis for eRulemaking. In Proceed-
ings of the 2006 International Conference on Digital Government Research. Digital Government Society of
North America, Montreal, Canada.

Lau, G. X., Law, K. H., & Wiederhold, G. (2005). Analyzing government regulations using structural and
domain information. Computer, 38, 70-76.

Mendelson, N. A. (2011). Rulemaking, democracy, and torrents of e-mail. George Washington Law Review, 79,
1343-1380.

Shulman, S. W., Schlosberg, D., Zavestoski, S., & Courard-Hauri, D. (2003). Electronic rulemaking: A public
participation research agenda for the social sciences. Social Science Computer Review, 21, 162—178.

Steelman, T. A. (1999). The public comment process: What do citizens contribute to national forest manage-
ment? Journal of Forestry, 97, 22-26.

Wagner, W. E. (2010). Administrative law, filter failure, and information capture. Duke Law Journal, 59,
1321-1432.

Downloaded from ssc.sagepub.com at CORNELL UNIV on August 13, 2016


http://www.cs.princeton.edu/~blei/papers/Blei2011.pdf
http://www.cs.princeton.edu/~blei/papers/Blei2011.pdf
http://ssc.sagepub.com/

194 Social Science Computer Review 32(2)

Wagner, W., Barnes, K., & Peters, L. (2011). Rulemaking in the shade: An empirical study of EPA’s air toxic
emission standards. Administrative Law Review, 63, 99—158.

Yackee, J. W., & Yackee, S. W. (2006). A bias towards business? Assessing interest group influence on the U.S.
bureaucracy. The Journal of Politics, 68, 128—139.

Author Biographies

Karen E.C. Levy is a PhD candidate in the Department of Sociology at Princeton University. Her research
focuses on intersections among technological systems, legal rules, and social control, with emphasis on surveil-
lance and monitoring. She holds a JD from Indiana University. She may be contacted at kelevy@princeton.edu.

Michael Franklin holds a bachelor’s degree in computer science from Princeton University. His interests
include information security and more broadly the influences of technology on society and vice versa. He may
be contacted at m.franklin.128@gmail.com.

Downloaded from ssc.sagepub.com at CORNELL UNIV on August 13, 2016


http://ssc.sagepub.com/


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 266
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 200
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 266
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 200
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 900
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 600
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox false
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU <>
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        9
        9
        9
        9
      ]
      /ConvertColors /ConvertToRGB
      /DestinationProfileName (sRGB IEC61966-2.1)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MarksOffset 9
      /MarksWeight 0.125000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /UseDocumentProfile
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
  /SyntheticBoldness 1.000000
>> setdistillerparams
<<
  /HWResolution [288 288]
  /PageSize [612.000 792.000]
>> setpagedevice


